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[. 

June 23,2003, The Phone Company of Arizona, LLP, (“LLP”) moved through counsel to 

lave all Counts of the Amended Complaint against LLP dismissed. LLP argues the Counts must be 

lismissed pursuant to Rules 12(b)(l) and 12(b)(6) of the Arizona Rules of Civil Procedure because 

Commission lacks jurisdiction over the subject matter of the case, and (2) Staff has failed to 

itate a claim upon which relief can be granted. Contrary to LLP’s claims, the Arizona Corporation 

2ommission does have subject matter jurisdiction over the LLP and the amended complaint does 

claim against LLP for which relief may be granted. LLP’s motion to dismiss should be 

lenied. 

[I. The Commission has Subject Matter Jurisdiction over LLP as a Public Service 
Corporation 

LLP first moves to have the complaint against it dismissed under Arizona Rules of Civil 

rocedure Rule 12(b)(l) arguing that the Commission lacks jurisdiction over the subject matter 

LLP admits that the Commission has 

omplaints against public service corporations under A.R.S. 3 40-246. Article 

Arizona Constitution defines public service corporations as “[all1 corporations 

3ther than municipal engaged in . , . transmitting messages or furnishing public telegraph or telephone 

he LLP is not a public service corporation. 

he LLP, and On Systems Technology, LLC formed the Phone Company of Arizona Joint 



But whether LLP ever applied for or obtained a CC&N is irrelevant to 

The Commission’s power over public service 

not dependent on the public service corporation having a CC&N. Tonto Creek 

ners Ass’n v. Arizona Corp. Comm’n, 177 Ariz. 49, 58 (App. Div. 1 1993). The 

Zomrnission’s power to regulate public service corporations is derived from the corporation’s 

of a pubic service. Mountain States Tel. and Tel. Co. v. Arizona Corp. Comm’n, 132 

ation of the Commission’s jurisdiction. 

biz.  109, 114 (App. Div. 1 1982). 

The Phone Company of Arizona provided telephone service in Arizona. LLP subjected itself 

mission’s jurisdiction by participating in the provision of telecommunications service as a 

wblic service corporation through the Joint Venture, and its motion for dismissal under Rule 12(b)( 1) 

motion must be denied. When taken as true, the allegati 



Count One alleges that the “Respondents advertised and offered telephone service in Arizona 

Count alleges that the LLP offered to and did provide telephone service in Arizona without the 

CC&N required under A.R.S. 5 40-482. If the allegation that LLP offered telephone service in 

in violation of A.R.S. Section 40-361(B) requiring the provision of adequate, efficient, and 

of continuing operations in Arizona, the Commission may order relief under the 



V. Conclusion 

The Commission has subject matter jurisdiction over the LLP because the LLP acted as a 

ublic service corporation in Arizona by providing telephone service to Arizona consumers. 

'herefore, Staff's amended complaint should not be dismissed for lack of subject matter jurisdiction. 

Itaff's amended complaint alleges facts, that if taken as true, will allow the Commission to seek 

elief from the LLP. Therefore, Staff's amended complaint should not be dismissed for failure to 

tate a claim upon which relief may be granted. LLP's motion to dismiss should be denied. 
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